
Lobbying & Advocacy

Foundation-funded policy change



501(c)(3) Charities: Two Types

Public Charities

• Universities

• Hospitals

• Publicly supported organizations 

(e.g., Brookings Institute)

CAN Lobby

• Substantial part test

• 501(h) election

Private Foundations

• RWJF

• Ford Foundation 

• California Endowment

Not Permitted to lobby or 

to designate funds for 

lobbying



Foundation Funded Advocacy?

• The Robert Wood Johnson Foundation 

cannot spend its resources on attempts 

to influence legislation

• Yet it funds highly successful advocacy 

programs around legislative issues

• How?



Narrow Definition of Lobbying

Direct Lobbying

Communication

Legislator

Reflecting a view on 

Specific legislation

Where grant funds cannot go

Grass Roots Lobbying

Communication

Public

Reflecting a view on

Specific legislation

Call to action



Talking to Government

• Let’s start with direct lobbying

• Talking to a legislator about legislation



Who is a Legislator?

Members of legislative bodies and staffs

• Congress

• State Legislatures

• City Council, County Commissioners, etc.

Other government officials participating in legislative process

• Preparing a budget request or legislative agenda

• Signing legislation or exercising a veto

If the principal purpose is to influence legislation.



Who is Not a Legislator?

1. Administrative agencies and executive branch 

departments

• FDA, HHS, CMS, Health Department

2. Other special purpose bodies

• School Board, Zoning Commission

When principal purpose is not to influence 

legislation. 



What is Legislation?

Anything a legislature votes on

• Congress

• State Legislatures

• City Council, County Commissioners etc.



What is Legislation? 

1. Bills, repeals, amendments, renewals

2. Budgets, appropriations, earmarks

3. Proposals for legislation not yet introduced 

such as:

• Comprehensive clean indoor air measure

• Specific health care reform proposal

4. Model Acts

5.   Senate confirmation



What is Legislation?

Special rule for ballot initiatives

• Where the public votes on ballot measure (initiative 

or referendum)

• Members of the public are considered legislators 

• Communication with the public is communication to 

a legislator



What is Not Legislation?

1. Proposed regulations or administrative action

2. Enforcing or implementing existing law

3. Executive orders

4. Litigation

5. Broad issues of social policy

“Children should have access to only healthy food in school”

Grant funds can be used for communications              

about these



Permitted Communications 

About Legislation

1. Non-partisan analysis and research

2. Technical assistance

3. “Self-defense”

Grant funds can be used for these



Non-Partisan Analysis and Research

Reports/Briefings/Symposiums Can 

Reflect a View on Legislation

• Content test: sufficiently full and fair 

analysis of all the relevant facts for an 

independent conclusion

• Distribution test: not targeted to only one 

side of issue (No call to action)

• Grant funds can be used for these



Policy Brief

This brief summarizes the findings 
of 14 studies undertaken to 
examine the role of cigarette taxes 
in reducing the negative 
consequences of tobacco on health



Research Report



Research Report



Technical Assistance

Testimony or other assistance in response to:

• A written invitation

•From a governmental body or committee (not

from an individual legislator or staff member or 

informal body such as a caucus)

•Grant funds can be used for this



Congressional Testimony

TESTIMONY BEFORE THE SUBCOMMITTEE 

ON HEALTH OF THE COMMISSION ON 

ENERGY AND COMMERCE 

U.S. HOUSE OF REPRESENTATIVES

Presented by Risa Lavizzo-Mourey M.D. M.B.A. 

President and CEO



Grassroots Lobbying

Let’s turn to communications with 

the public

Need a reference to legislation and 

a Call to Action



What is a Call to Action?

1. Directly encourage the recipient to contact 

a legislator – “Call your Representative”

2. Give contact information for a legislator

3. Provide a tear off postcard, link or model 

communication to a legislator

4. Identify a legislator as undecided or 

opposed to your position on the legislation



Website Grass Roots Lobbying



Website Grass Roots Lobbying

Tell Congress to Allow the FDA to Regulate Tobacco



Grass Roots Lobbying Ad

Call your legislator today:



Permitted Advocacy Ad

Tobacco taxes –

our kids are worth every penny. 



Caveat: Paid Mass Media Rule

A paid mass media ad on the general subject of 

pending legislation is treated as grass roots 

lobbying, if:

• Legislation is “highly publicized”

• Ad is within two weeks of a legislative or 

committee (not subcommittee) vote and

• The ad refers to the specific legislation or 

contains a call to action



Ad During Two Week Period

Need we say more?



Permitted Advocacy About Legislation

1. Op-eds, letters to the editor

2. Press conferences, editorial board 

meetings

3. Newsletters or other publications

4. Web sites

5. Paid advertising

(If no call to action)

Grant funds can be used for these



Op Eds

Friday, January 12, 2007



Press Release

An insidious new generation of tobacco 

products is threatening efforts to reduce 

tobacco use in the United States, warns a 

new report issued today by a coalition of 

public health organizations.



Advertising

Let’s make history. Let’s get America’s kids covered.



Advertising

All Virginians deserve the right to breathe clean air. 

Every hour. Every day.



Direct Mail

If raising the cigarette tax could save just one 

child’s life, it would be worth it.



Other Legal Considerations

Political Campaign Activity (Prohibited)

State Lobbying Laws (Disclosure)

Lobbying Disclosure Act

20 per cent rule

Different definition of lobbying



Show and Tell

• Lets look at some examples:

• Prohibited Lobbying or Permitted Advocacy?



Lobbying or Advocacy?

Congratulations Philly on going Smoke-Free
www.smokefreephilly.org



Lobbying or Advocacy?

Going smokefree protects your patrons, staff, 

and future profits – a win-win-win situation.



Lobbying or Advocacy?

Go smoke-free and join the movement 

that’s giving everyone the right to 

breathe clean air.



Lobbying or Advocacy?

Tell your representative: support smokefree 

workplaces for all. Vote to concur with HB4163. 

Call: 888-NOW-I-CAN



Lobbying or Advocacy?

(This letter was sent to Congress on Wed. Sept. 24, 2008 

regarding the Treasury plan as outlined  on that date.

It does not reflect all signatories views on subsequent 

plans or modifications of the bill.)

As economists, we want to express to Congress our 

great concern for the plan proposed by Treasury 

Secretary Paulson to deal with the financial crisis.



Lobbying or Advocacy?

Get involved – and help get 

America covered.



Lobbying or Advocacy?

Let’s make history. Let’s get every child covered.



Lobbying or Advocacy?

Call Governor Gregoire at (360) 902-4111 and tell her:

Protect our kids. Protect tobacco prevention.



Lobbying or Advocacy?

Tell these Senators: 

Override the veto and cut the grocery tax.



The Lobbying Prohibition

RWJF prohibits any portion of the award to be used for direct or 

grass roots lobbying as defined in federal tax law and 

regulations. Any proposed lobbying activities must be 

supported with non-RWJF funds. Applicants who are invited to 

submit full proposals should ensure they have made provisions 

for complying with this restriction and should address in their 

full proposals how they will comply with this non-lobbying 

provision.

Healthy Kids, Healthy Communities CFP



Reminder

This presentation was prepared as a learning aid for 

grantees of national programs.  It is not a 

comprehensive review of all of the laws and regulations 

concerning lobbying by foundations and other 

charitable organizations.  

This presentation should not be considered legal 

advice. For legal advice regarding specific 

circumstances, consult a lawyer.


